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becanse it 1 well un wil that that was but a
substitiate tor the abiigaon of honor under which,
by the theors of the Brittsh constiution, the peers of
Eagland were supposed to sl BRe cases, A peer
of England muakes auswer inoa Court of Chancery
upon houot, Wieh & common perseil must answer
o oath, it our futhers, sweeping away all dis-
tinetions of caste, required every man alike, acting in
a solemn procecilug ke this, to tnke an oath. Our
constitutior M= wld good fnen alike honorable and
entitied to honor, Tae ldea thot this tribuaasl was
£ court seems to have crept in because of the analo-
v of similar proceedings in trinls before the Honse
of Lords,  Analogies pave ever been found deceptive
pnd {Husory,  Betore ohoanalogy 18 invoked we
st not forget that the Houses of Farliament at firat,
1latterly the House of Lords, clatmed and exer-
o urisdienon over all crunes, even when the
ment extended to afe and limb, By express
an of onr consittution all such jurisdiction Is
taken from the Senuie sod “tne judivial powor of the
Unifted States is vest suapreme Co and

sneh Mleror coLr.s uR i ime to time LEress
Tiay ordain and estaliis We sugg Tefore,
that we are in the presence of the of the

United states convened as 4 constitutional tribunal

Lo inguire inw  and  detsrmuine whether An.
drew Jolnson, becaus: of malversation in office,
i4 longer fit to retwin the oibee of President of the
Vuited states, or hereabier 1o hold any ofice of honor
or profit. 1 respectinly suliult that thus far your

<12 0f proceeding bus nowualogy to that of a conrt.
U otssue @ suinehs to give tie respondent notice
Che case pending ageinst ung you do Dol seques-
T ois person; you do not require his personal ap-
SATLnCC eVen; vou proceed agminst kimooand will
todeteriue s cause in s absence, and make
L onder Lnerein.  How different is cach step

som These  of  oprdinary  crimingl | procedire!
4 coosiiutional  wnibanal  eolely, you  are
Jaad 5 mo  law, eitiier statnte or common,
wiwa may  Lit  Four eunstitntional pre-
T 1o consut no precedents save
s of e law sad custom of parbamentary
sodies. Yo are alow unto yourselves, bhoand only
1o nasural prnciics of cquity and justice, and

1AL S20UR pofrcli FuofeTind 080 Px. U pon these prin.

tes and paritanicniary law no judges can ald you,
| ivlewd im dute yeaos tne judges of England in
e trud of npeacument decilned 1o spenk o 8
fuestion of parnsmentary law, even gt the réenonest
of the Howse ol Peers, aithough they attended on
tiem o thelr robes of ollice,  Neariy flve handred
Veurs  ago, In doss, the House of Lords resosved,
i the ense of Belknap and the other judges, * that
these matters, woen troaght betore them, shall be
discoussed and o0 wiged by the course of Parlttent,
and Lot by e cavl aw, now LY the cominon  law of
the land  used mootoer boferior courts,” And that
resolution, wiien was i contravention of. the
opinion of all tae judges in England and against the

reionstranee of cuard 1, remaims te ungues-
Honed law of Enzund to this day.  Another deter-
nnuing  gusiily of iz tribunal, distingmshing it

from u court aud the analodies of ordinary legal pro-
ceedings, and showing that 1t is a Senate only, |8
that there can b no rigut of challenge by cither
party to any of s wembers for [avor or mallee,
ty or intercsl, This has been heid from the
fhmes In Parliament, even wheo that was
bign court of judicatare of the realm,
& fo punish all crimes aguinst the peace.
e Case ol Lhe Duke of souerset (1 lHowell s State

serinnd and the Marguis of North-
arl of Fembroxe, for an attempt
hose lives somersel wis on trial, should sit
entl npon m agminst the objection of the
aocgsed, weguse n peer of the realm mieht not be
Again, the Duke of Northumberiand

lel, L=t sEale Trass, . 765), Marquis of Sorthamhe
tensd aud Earioof Warwick, on trind ior their fives, A. 1.
L5, before the Court of eers, the word High stewarnd
of En » belng one of the prisoners, Inguired
whether any Such pOrscns us were equaily calpibie in
tocriue, and (pose Uy wWhose leiters and  com-

i

Hrents b was direeted inoall s doings, might

b ils Judges, or pass upon bis trind at his deaths It
Was miswered toat, ST opoy were as deeply to be
1 ¥ tsell In thut case, vel a= long us no ul-
i il owere ugainst n, they were
e<s pervons able in the ¢ [LisE upon

i not o e ehavenged theretor, but at

SR pleasure,”  Again, on the il of the

[ Kase | southmupton (ihid, § State Trials,

ulr Wi treasoen,

® before all the ji
A D, Juu,

the Eari of Essex (e

of

I..lwllnu i,

huow wf iy Lord Unlel dJustice whether he might
challenge any ol the prers or no? Whereunto the
Lor! Clidel Justice answered “No Again, in Lord

Auiley’s case (i, 3 state Triale, page 408, A, 1), 1631)
I wue quesioned wiether & peer might challenge
Lis peers, a8 in the case of cotmon jurats. |t was
answored By aill the judges, aller consultation, “he
might not."  [This case 1= of more valoe becaonse |t
wus an imdietinent or belng QECeEROEY To Tape upon
s own wite, and  had no pollitieal imfuence i 1t
whatever.] ‘The same  point was roled In the
Countess of E«sex"s cose on trinl for treason. (Moore's
Teports, 621.) In the Earl of Portland’s case, A, D, 1701
(ihud, State tricls, page 288), the Commons ohjected
that Lord Sununers, the kBarl of Oxford and Lord
Hulax, who had been impeached by the Comnmons
Lefore the House of Lords for being concerned in the
sume gots for whic urtland was being brongit to
trial, voled and a with the House of Lords in
tne preliminary p edings of sald trial, and were
upon a commitiee of conference in relation thercto,
But the lords aler diseussion solemnly resolved
“that no lord of Parlisment, anpeached of high
crimes and misdemeanors, cun be preciuded from
voting on any otousion excep! on his own trisl,”
In the triel of Lord Viscount Melvilie, A, D, 1806
(k20 State Triws, page 1,008), some observations
having been made as to the possitile bias of some
wrdon of the peors (hy the counsel for defendant),
Mr. Whitebread, one of the managers on the part of
the Commons, answered as follows:—

My lords, ws to vour own coust, sutaething ! ae besn thimwn
out mhout the possiiiing of n challenge,  Upon stch n snhjeet
i I\‘l';i- not be pooesesry Lo say more tian tais, which has beon

[ was glven by the Houee of Commonn
e ln m court of Inw where he would
el bl Jurore. * ¥ 8 Whgt did the

the means of ona of his fri !
Hoof that enrned ge A Al
i ma i, “thist Henry, ¥ nt of Melvitle,

pulile Viee
o Ut 2 Froan ¢
Inmi the Bucces

bt impeached of bigh coges und mindemeanors.”™ | am e

y Hoen, dn way ing Lt be I8 bere by bis own option, * 8
Hui, toy lords, & o &t 1o ye Inrdsbipal Is not every
andividunl pesr the ing of own Lot

In the telal of Warren Hastings tie same point was
Tiiesd, OF, INOTE PLOPCE) spenking, taken Tor grnnted,
doe o the more fhoag 13 W Who comgienemd the
rinl but duveat umlpl Ot sl the vervdiel nt the vlise,
and some of thoss Were LESr crcated sinee thio trinl
Lean, und Lind not efther heard e openiog or much
of the evidence, and during the trial there had on

by death, successlon and creation more than 180
chnnges i thie House of Peers, Who were Lijs fndges,
W have abundant anthority also on thi= rmm{ In onr
awn country. |n the case of Judge Plckering, who
Wk Tried Maren, isod, for drunkenness fn oifce, al-
tiough andetended 1o form, yet e hid all his rights
presevved, this trin eing post poned a session; three
Heptors—Samue!  Smith,

of  Maryiand;  Israel
'ur;rtl, nnd Ju:ln Smith, of New

all been members of the Hon f
Iepresentutives  and there voted in Iat‘nr‘?!}”ﬁ:-
praching Judpe Plokering, were Senntors when his
frinl came off. Mr. Smith, of New York, rilsed the
question asking to be excused from vollng, Mr.
::mm:, of Murylund, declared e would not be in-
fuenced from his duty by any false delicaey: that
he, for his part, felt no delicacy upon the subject:
the vote Lie hd gIven in the other house to impesch
dudge Plekering would have no lufinence upun him
In the conrt; his constituents had a right to his voie,
and he would not by any @t of his deprive or con-
sent o deprive them of thab right, but would clslm
wiad esercise it upon this a8 apon every  other

Swmilth, of Vg
York-—-wiho K

fquestion  that  might be sobmitled o (e
sennte  while he had the homor of o soar”
P vote leing had upon the question. 1 was

determined ilat tuese geptlemen should sit aniad vote
ofl the trial.  This passed in the afirmative by a vote
of ninekeon W seven, and all the gentlemen sat und
Yoled on every quesdon during the trial. On the
101 of Buniiel Ciase before the Senate of the United
Btutes no challenge wis attempted, althongh the case
Wi decided by an adimost striet party vote in high
{"l"! Hmes, wtid doubtioss many of the Senators hid
Tormed and expressed opinfons upon M conduet,
That arbitrary Judge but learned awyer kKnew too
;r: fioly _l' wiempt winy such futile movement as g chal
OORE Lo sonater,  Certuwin it Is that the proprivties
of the ocemdon were nol marred by the worse
than  anomglous proconding  of the clallsnge

e e g ——

In the trial of Anne Boleyn, the wife of one soverelgn
of Enflnml and the mother of another, her father,
Lord Rochefort, and her unele, the Doke of Norfolk,
sat ad  judges and  voted mil:{d althongh
one of the charges against the nghter and
niece was a criminal intimacy with her brother,
the son and nephew of the jodges. B would seem
Impossible that in @ proceeding before such a tri-
bunal &0 ¢constituted there could be & challenge, be-
cause as the number of triers |a Hmited by law, and
@8 Lthere are not now pnd pever have béen any pro-
vislong, elther in England or ln this country, for sub-
stituting unother for the chal party as a talls-
man |5 substiiuted in o jury, the scoused might es-
cape punishment altogether by challenging u soil-
cient number to prevent a guoram, or the nocusers
nilght oppress the regpondent by challenging all per-
aons favorable to him until the necessary unammity
for couviction was secured, This proceeding being
but an infuest of office and, except in n few rare in-
stances, simost partnking, more or less, of political
considerations, and required to be discussed, before
presentation to the triers, by the co-ordinate branch
of the Legislature, it 8 imy ble that Senat
ghould not Llave oplnions and convietions upon the
subject maiter more or less dectdedly formed before
the ca=¢ reaches them, If therefore, challenges conld
be allowed becanse of snch opinlons, us in the case
of jurvra, no trial could go forward, because every
intelllgent Senator conld be objected to on one side
or the other, | should have hardly dared to trouble
the Sennte with such minuteness of eitation and argu-
ment upon this point were 1t not that certain
persons and  papers  outside of this oody, by
sophistries drawn from the analogies of the
proceedings  in courts  before  juries, have
endeavored, o advance, to  prejudice the
pubitie trni;ni. hur:c little lnaotrrlicted hln this tople, be-
cunse of the unfrequency wmpeachiments, sguinst
the legal valldity and propriety of the proceedings
upon s trial, 1 may be permitted, without offence,
further to stute that these and slmilar reasons have
prevented the Managers objecting by challenge
or otherwise to the competency of ege of the triers
of near alliuity to the accused. We believe It is his
right—nay, hlsduty to the State herepresents—to sit
upon tiwe trial as he would upon any other matier
witich should come before the Senate  His seat and
vote belong to his constituents and not 1o himaelf, to
be used according to his best judgment upon every
grave mutter that comes before the Senate,
Again fis olitical  consideratlons are  in-
volved in this  trial ralslng  gnestlons  of
interest to the constituents of every Senator,
It 1 his right and duty to express himself as fully
and freely vpon such question as upon any other;
even to express a betlef in the gullt or innocence o
the gecused, or to say he will sustaln him in the
cour=e hoe is taking, uithough he so suys after aceusn-
tion brought.  Let metllustraie. Suppose that after
this impeachment had been voted by the House of
Heprescntatives the constituents of any Senutor had
called & publie meeting to sustpin the President
Aarainat what they were plessod 1o term the “tyran-
nleal acts of Congress towards him in impeachin
i, and shiould call upon thelr Benator to atten
and tuke part in sueh meeting, | do not concelve

that [t would or ougit to be legally obfected against

im as a disqualitication to sit upon this trinl upon
the priuciples | have stated, if he should sttend the
meeting or favor the object, or, s

" engugemnen
in the Sennte prevented hiim leaving, T have not been
atile to fdmd nay legal objection In the books to his
writing a letter o such meeting, contalning, among
other things, stulements like the following:—

SENATE CHAMDES, February 34, 1368,
ATSTLENEN My publie and professionsl e emenls
will be puchion the th of March that | am reluctantly com-
pelind to decline yoar invitetion (o be present and adereas the
meaiing 10 be beid 0 your cliy on tday, * * * Thatthe
Fresident of the | nited States hae rinecrely endeavored to pre-
morve Lhese (onr feee fnstitntions) from vielstlon 1 bave no
doubt, and 1 have, therelore, tnugh Lhe
differesoes of opuilon between hira and Congress sustained
Livm.  And this | shall continto to do so long se be shall prove
fuithiul w duty, ith py best thanks for the honor yon huve
done wie by rour invitation, and regretting that it is not in my
power o accept it 1 remalo, with rogod, voapr _obedient ser-
vant, ¢ KeVERDY SOHNSON,
We should have as much right to expect his vote
on u elearly proven case of guilty as had King Henr
VIL 1o hope for the vole of her father agninst his
wife: he got it.  King Heury knew the strength of
his cuse, und we know the strength of onrs against
this respotadent. 10 it be sald that this s an infelicity,
it s o sunicient and decisive apswor Lt it b the in.
felieity of u precise constitutional provision, whieh
provides that the Scnate siall have the sole power to
try impenchments, and the only security sgmnst blas
or prejudice on the part of any Senator 18 that two-
thirds of the Senators present wre necessary for
conviction. To (hls rule there 158 bul one pos-
gible  excevtion, founded on  bhoth  reason

s own case, I have thought 1t necessary to deter-
mine (e naturce and autributes of the trivunal belore
we nttend to the seope and meaning of the necisa-
thon before It The trst elght articles set out in seve-
ral distinet forms the nets of the respondent in re-
moving Mr, Stanton from oflee and _appointing Mr,
Thumas ad interfin, differ in legal eMect iu the pur.
wes lor which and the Intent with which elther or
wh of the acts were done, and the legal duties and
rights Infringed and the acts of Congrese violnted in
g0 dolng. All the ariicles allege these pcts
to be in contravention of his oath of oMee and in dis-
regard of the duties thereol, If they are so, however,
the President might huve the power to do them un-
der the law: still, being so done, they are acts of om.
clal misconduct, amd, as we have seen, impeachable,
The President has the jegal power to do many ncts,
which, If done in disregard of his duty, or im-
proper purposes, ithen the excercise of that power I8
an oMcial misdemesnor, Er, gro—He the
power of pardon,  If exercited in u given case fora
corrupt motive—as for the payment of m , or
wantenly pardoning all ertiminale—it would A
misdemeanor,  Exsmples might be  multiplled
indefinitely,  Article first, stripped of legal umﬂge.
allgges that baving suspended Mr, Stanton and re-
poried the same to the Senate, which refused to con-
cur in the suspenston, and Santon having ﬂc‘hlflﬂli
resumed tie duties of his ofiee, the respondent, wit
knowledge of the facts, issued an order, which I8 re-
clied, for Stanton®s rémaval, with intent to violate
the wet of Muoroh 2, 1867, to regulate the tenure of
certaln elvil omces, and with the farther intent to
remove Stanton from the ofee of Het‘ﬂ?tll? of War,
then in the lawlul discharge of its duties, In contra-
ventlon of siid et without the advice and consent of
the Senate and agalust e consttution of the United
Stutes,  Artiele secomnd ehinrges that the President,
without authority of law, on the 2ist of TPei
FUArY, 1845, issued a letter of uithortty to Lorenzo
Thoans to act as Secretary of War ad fnlerim,
the Senste belng in sesslon, n vielation of the Ten-
ure of UMice act und with {utent to violite it and the
constitution, there hejng no vacancy in the oMee of
Becretary of War,  Arficle three ulleges the same act
us done without authurity of law, and alleges intent
to violate the constitution, Article four chinrges that
Lhe President conspired with Lorenzo Thomas aud
divers other persons with Intent by intimidation and
threats 1o prevent Mr. Stanton from holding the
ofMoe of Secrctury of War, In violation of the constl
tntion and of the aet of July 31, 1841, Article five
eha the xiine conkplracy with Thomas to prevent
Mr, Stanton's holding, and thereby to prevent the
exeention of the civil tenure act.  Artlele wix
Clarges thnt the President conspired with Thomas
to selzo gl possess the proporty under the conirol

of e War depariment by force, in  contras
ventlont 0 the aet July 81, 1861, end
with Inter® 1o disregard  the  civil tennre act.

Article peven charges thie spme conspiracy, with inteat
only to vlolute the Uil Tenure of OMoe act, Articles
4, 4, 8, 0 gmd 7 may be all considered together as to
the prool o .sll{lpnl'l them. 1t will be shown that,
having remova! Stunton wnd appolnted Thomas, the
Fresident ment Jhomas to the War OMoe to obiain
possession; that, KAVIDE been et by Stanton with a
deninl of his rights, Thomas retired, and, after cons
sultation with the Pyresident, Thomas nsserted his
rpose b take seadlon of the War Omee by
orce, making his’ boast S0 keveral public places of
Iils wutention so to do, buf Wi Dﬂ'\-vnmlf: bl
promptly arrested by from the mnr{. '1111
will be shown by the evidence o ' Hlon, Mr. Van Horn,
o memmber of the House, who 5" present when
the demund for porsession of th War OMce was
made Ly General Thomas, alre nade publie,
Bﬂ the testtmony of Hon. Mr. Selgh, who
after that, i the evening of the 21at of Fen, Uary, was
told by Thomas that he Intended Lo take po. Scssion
of the War Omce by force the following me ning,
and lovited him up to seo the performance, Mr,

Tuomas had

Burielgh attended, bat the ast did not come off, WOF
bern arrested and Deld to ball P

el

own appolntment, for his own puﬂl?uuea.wlthont any
restraint whatever or possibility of restralnt by the
Senate or by Congress through laws duly enacted?
The Honse of Representatives, in behnlfl of the peo-
ple, join this issue by aiirming that the exercise
of such powers 18 o  high misaemeanor in
offtice, 17 the afirmative 8 maintained by the
respondent, then, so far as the first elght
articles are concerned—unless such t purposcs
are shown a8 will of themselves muke the exercise
of a legnl power a crime—the respondent must go,
and onght to go, quit and free, Therefore, by these
articies and the answers thereto, the momenious
|‘uesuun, here and now, is raised whether the Prest-
dential office itsell &tr It hns the prerogatives and
power claimed for {t) ought, In fuct, 1o exist as o
part of the constitutional government of a free
people, while by the last three ariicies the simpler
and less jmportant Ingoiry i8 to be determined,
whether Andrew Johnson has #o conducted himsell
that e ought longer to hold any constitutional
offlee  whatever. The Iatler sinks to merited
insignificance compared with the grandeur of the
former. If that i8 sostained, then a right
and power hitherto unclalmed and unknown to the
cople of the country is engrafted on the constitu-
fon, most alarming In its exrent, most corrupting ln
its Influence, most dangercus lo its tendencies and
most tyrannical in its exercise. Whoever, therefore,
votes “not gullty’ on these artleles votes to enchaln
our free institutions, and to prostrate them at the
feet of any man, who, being ruaiﬂenﬁ may chovse
to control them. For this most stupendous and un-
limited ‘lsremmli\-e the respondent clies no
line an uddresses no  word of  constitu-
tional ensctment—indeed, he could mnot, for
the only meation of removal from office in the con-
alitution is a8 » part of the judgment in case of
impeachment, and the only power of appo.ntment is
by nomination to the Senate of oflicers o be ap-
pointed by their ndvice and consent, save a guall-
fled and limited appointment by the Fresident
when the Senate is not in session. Whenve, then,
does the respondent by his answer claim to have de-
r.ved this power? | give him the benetll of liis own
wordg, *that It was prnclicau; settied by the first
Congreas of the United 2taics,” Again, | give him
the benefit of his own phruses a8 set forth in his mes-
gage to the Senate on the 21 of March, 1867, made n
part  of his answer:— This was deckded by
the House of Representatives by a vote of thirty-four
to twenty, (in this, however, he I8 mistaken),
and in the Senute by the casting vote of the Vice-
President.” In the same answer he adinits that,
befoge he undertook the exercise of the inost danger-
ous and stupendous power, afler seventy-five yewra
of study and examinstion of the constitution by the
people living under it, another Congress dechiled
that there was no such uniimited power. o that he
admiia that his iremendous power which he cialms
from the legislative construction of one Congress by
a vote of 34 to 20 in the House and a tie veie in the
Senate, has been” denied by another House of more
than three times the number of members, by a
vole of 133 to 3%, and by a Senate of mwore
than deouble the number HSenntors by & vote
of 8% to 10, und this, too, afier he had
presented to them all the arguments in its fuvor
that he could tind to sustain his claim of power,
If he derives thig power from the settiement
of one Congress of n legislutive construction of the
constitutional provisions, why muay not such con-
struction be as practicaliy settied morve authoratively
by the unanimity of another Congreas, yeu, a8 we shal
Il see, of manl,v other Cungressea? The great guestion,
however, still returns upon us, Whencee comes this
power? how derived or conferred? 1¢ It unlimited
aml unrestralned—llimitable and unrestrainahle—
s the Presudent claime it to be? In present.
ing this topie 1t will be my duty—aud I shall
uttempt to o  nothing more—to  state  the
propositions of Jaw  and the authorities to
support them, S0 far &8 they may come
to my knowledge, leaving the argument and (llustra-
tions of the guestion to be extended In the close by
abler and betier hands. 1f & power of removal in the
Exceutive I8 found at all in the constitution it 1= ad-
mitted to be an implicd one, either from the power
of nppointment or becanse “the executive power is
vested in the President ' Has the executive power
granted by the constitution by these words any Hinl-
tatlona?* Does the constitution invest the Proskdent
with all executive power, prerogatives, privileges
and bmnunities enjoyed by execuative oMeers of pther
countries—kings  and emperors—without  lmita-
ton® If so, then  the constiintion hae  been
mueh more  liberal in  granting  powers  to
the executive than to the legislative branch
of the government, as that has only “all legi=lative
powors herein granted (which) shall be vested in the

| Congress of the United Statos;" not all uncontrolluble

| leglslative powers there are many Umitations
and authority, that a Senntor may not be a judge n | o » e p i

upon that power a4 exercised by the Paviinment of
Englanid for example, 5o there are many executive
powers expressly lmited (o the constitution, such ns
declaring war, making rules and regulations for the
government of the army and navy, and coining
money, As some executive powers are limited by
the constitution itself, it is not clear that the words
“the execullve power {8 vested in the President,"
do not confer on him all executive powers, but
must be construed with reference to other constitu-
tlonnl provisions granting or la specifio
powersr The executive power of appointment is
clearly limited hy the words “he shall nominate and
by and with the advice and consent of the Senate
ehall appoint ambassadors * * * and all other
officers of the United Siates whoae appointmenis are
not herein otherwise wided for and which shall
be established by law.” 18 it n & more in accordance
with the theory of the constitntion to lmply the
power of removal from the power of appolntiient,
restrpined by lke ilmitatlons, than to lo-
ply It molely as a rogative of  excentive
iwer and therefore Wimitable and uncontrollable
{ave the people anywhere else in the constitation
graated illimitable and uncontroliable gowem either
to the executive or any other branch of the govern.
menty  Is not the whaole frame ol’iuvemmum one of
checks, balsnces and lmitation? 1s it to be believed
thal our fathers, just ng from the oppressions
of monarchical power so dreading it that they
feared the very name of King, guve t more than
kingly the Executive, illimitable and un-
gontrollstle, nod that, toe, be tmplication merciy
Upon this polut our proposition s that the Senate,
be In sossion, and an office, not an inferior one,
within the terms of the constitution ber
filed, the President has the implied power
inauguruticg the removil only hﬁ nomination of &
successor to (e Senate which, when consented to,
works the full vemoval and supersedes the in-
cumbent. Such hasbeen, it Is belleved, the practice

wer

of the government {rom the beginning down to the
not abont which we are Ibquiring, Certain It i@that
Mr. Webster, in the Senate, In 1836, so ssserted with-

out contradiction, using t he following lapguage:—

If one man be Beeretary of State another be appotnied,
the first out by the mere forve of tho n; ntment of the
other, without any previoos aect of removal whatever; and
this is the feo of the government, and Las been from the
first. I all the removals which have been made they Liave
been effected simply by waking other sppoint-
ments,  § caonot find s ecuse io contrary. ere
s no much mnf s any disincl  oftelal ot
of removal. 1 bave looked Inlo the practice and caused ly-
iriea to ba mmde in the departments, and 1 do not learn
any s ing e known as an entry or record of
the réw an oflicer from oflion, and the Preatdent wonld
only sel Ip such cases by cuuasing sotme proper record or eniey
o ﬂm A proof of the fael of romoval. T nm aware
it there hnve wotme enden (n which notice han been sont
to persons | office { ll"hlhrl‘rnmvm nre T’-’-lu uﬂ;; ;
ven day, dixpeaned w ese are usually cases in whic
[ ob et 18y Bt 10 1nform te hent that e is 1
bt to tell him that & sucorssor cither Is, or by & day b
will NL luted. If there Lo any instenoes In which sueh
notlee ven, without sxpress referenns to the appointment
of n gncerssor, ther are fow ; and even in Whase suck reference
musk be Implied, bécnose in oo case 1 thare agy distinet of -
removal, a8 | can find, uncommecied with the act

the constitutiol right of removal in the
I'resident, to be execnied sub miodo, as ls (he power
of ntment; the appolotment, when consuim-

This would %to reconcile all the nbﬂ.-l.nnr pf

mated, l?lllnf the removal.  This power was ¢laho-
rately debated in the Flrst l:‘ann-ml apon_the bills
tablishing » t or nnd

[l orelgn AMairs
the War Department. The debate arose on the mo-
tion, in Committee of the Whole, to etrike out, aftor
the title of the omMcer, the words ‘to be removable
!‘rnln ofMce by the President of the United States, '
L was four days discussed In Committee of the Whole
in the House and the clavse retal n vote of 20
yeas Lo 34 nays, which seemed to eatabiish the power

of removal a:' either 3 A legislative grant or con.
struction of the constitutlon, Hut the trlumph of 118
friends was short-ived; for when the bl ®up in
the House Mr. Beason moved to amepd (4 by alteriug

B :

have dared, in view of the eminent names of Holmes,
Clay, Webster anil Callioun that have hitherto made
the sdmission, to have ventured the assertlon were
it not thai In every case they, as does the Presldent
and his connsel, rely on the first vote in the Commit-
tee of the Whole snstaining the words ““to be remo-
vable by the President,” and in no instance take
any notice of the subsequent proceedings in the House
by which those worde were taken out of the bill.
This moy have happened because “Eliot's Debates,"
wiich §3 the authorlty most frequently cited In ihese
discussions, stops with the vote in cominittee and
tukes no notice of the further discussion. But what-
ever may be the effect of thia legslative constraction,
the contempor and suhseq t practice of the
government shows that the Prestdent made uo re-
movals except by nominations to the Senate when In
sesslon and superseding omuemi?v 4 new commis-
gion to the conllrmed nominee, Mr. Adams, in that
remarkable letter to Mr. Plckering, in which he desirea
his resignation, requests him to send it eurly, io
order that he may nominate to the Sen-
ate, then about to eit, and he in fact ro-
moves Mr. Plekering by & pomination. Certainly
no  such  unlimited ower has ever been
claimed by any of the earlier Presidents us has now
been set up for the President by his most remarka-
ble, aye, criminal answer, It will not have escaped
attentlon that no delermination was made by that
legislative construction as to how the removal, i in
the President’s power, should be made, which {s now
the gquestion in dispute. That has been determined
by the nniversal practice of the government, with
excoeptions, If any, 8o rare a8 not to be worthy of con-
sideration ; go that we now clalm the law to be what
the practice has ever heen. If, however, we conoede
the power of removal (o be in the President as an im-
plied power, yet we belleve It eannot be successiully
contended npon any anthorities or constant practice
of the government that the States under the
clsuse in the constitntion which *vests In Con-
E:e:m the power to make all laws which shall
necesagry  and Pmper for carrying Into
execution * * % all powera vested by this constl-
tution In the government of the Unlled States or in
any depariment or ofMoer thercof." The power of
regulation of the tenure of ofice and the manner of
removil haa always been exercised by Congress un-
. 0 et s ol
i Statutes at Large, p. 68 oV or
term of office of certain officers PIB!'BEI named to be
four years, but mude them removable at pleasure,
Hy the second section of the same act COongress re-
moved from office nll the officers therein commis-
stoned in providing a date when each commission
should  expire, ns mmnﬁl a legislalive
wer removal from  ofice, sometimes
)y passing acts which appear t6 concede the
power to the President to remove at pleasure; some-
times restrieting that power in thelr acta by the most
siringent provisions; sometimes confs the power
of removal, and sometimes that of appolniment—the
wels establishing the territorinl odicers belng the
mosl consplenons in this regard. Upon the whole,
ne clalm of exclusive right over removals or uppolit-
ments seems to have been made either by the Execn-
tive or by Congress, No blll was ever vetoed on this
account untll now, 1o 1518 Mr, Wirt, the Attorney
General, giving  the  earltest  omctal  opinion
on this question comlng from that oMee, sald
thuat only where Congress had not undertaken
to restrict the tenure of ofee by the act
creating it would a commission issue to run doring
the pleasare of the President; but if the tenure was
fixed by law, then commission must eonform to the
ltw. No constitutionsl scruples as to the power of
Congress (o liunit the tenure of ofice seem to have
disturbed the mind of that great lawyer. Tut this
wus before any attempt had been made by sny
Fresident to arvogate to himself the omclal patron-
age for the purpose of party or personsl agg ize-
ment, which gives the only value to this opinion as
an authority. Since the Attorney Generai's office
has become o politieal one, 1 shail not trouble the
Senate with citing or examining the opinions of
it  occupnnts, o 1826 a committee of the
Renate, consisting of Mr. Benton of Missourt,
Chwrman, Mr. Macon, of North Carollna, Mr, Van
Buren, of New York, Mr. Dickerson,s of New Jersey,
Mr. Juhnson, of Kentucky, Mr. White, of Tenncasce,
Mr. Holmes, of Maine, Mr. Hayne, of South Carolina,
and Mr. Findlay, of Pennsylvania, was sppointed to
take Into consideration the question of restraining
the power of the President over removal from omee,
who mude n report through their chalrman, Mr. Ren-
ton gseiting forth the extent of the evils urising from
the pow er of appointment to and removal from oflce
hy the President, declaring that the constitution had
been changed In this regard, and that *‘const on
aud legistation have accomplished this change,"—and
submiried two amendments to the constitution, one
providing a drect election of the President by the peo-
Ple, and another “that o Senator or resentative
#honld be appointed to any place until the expira-
tien of the Presidential terms o which such person
ahall have served as Senator or Represontative''—as
remedies for some of the evils complained of; bat
the committee say that “not being abie to reform the
constitution In the election of President, they must
to work upon his powers, and trim down t
iy stalutory ennctments whenever it can be done by
Iaw and with a Just regard to the proper eMoelency of
government, and for this purpose reported six bills—
one to regalite (be publication of the laws and publie
advertiseents; another 0 secure in oMee fithrl
collectors and disbursers of 1the revenues and
to  displace  defaulters—the first  section of
which vacated the commissions of “all of
fleera after o given date charged with the collection
and disbursement of the public moneys, who had
miled to account for such moneys on or before the
Joth dny of September ing;" and the second
seotion enncted Lhat :—"At the same thne a noming-
tion is made to fill a vacaney occasloned by the gxer-
cl=e of the President’s Folrer to remove ofles,
the fuct of the removal shall be stated to the Senate,
with a report of the reasons for which soch oMcers
may have been removed; also a bill to regulate the
appointment  of postmasters, and & bill to
snvml military and naval officera from being
tsmiseed the  serviee at the pleasure of the
President, by inserting a clause in the commission of
such omeers that “it Is to continue In force during
behavior,” and “that no officer anall ever here-
after be dismisged the service exeept in pursunnce of
the pentence of 8 court martial or upon address to
the President from the two houses of Cengress." ls
it not remarkable that exactly corelative measures to
these hinve been passed by the Thirty-ninth Co
and are now the subject of controversy at this burt
1t does not seem to have occurred to this able com-
mittee that Col had not the power to curb
the Exccutive in this regard, becanse they ns.

serted the practice of dismiss<ing from ofice *to
be u dangerons o]m f the constitation." In
ussed in the

1830 Mr. Holmes in
Re n serjes of rewolations which contalfea,
among other thi “the right of the Senate to in-
quire, and the duty of the President to inform them,
when sud for what canses any officey has been re-
moved In the reces,” In 1 Mr. Calhonn,
Bouthard, Mr. Bibh, Mr. Webster, Mr. Benton and
Mr. King of Georgla, of the Be were clected a
commiitee to conmder Executive patronuge prud the
means of limiting. That committes, with bul gne
dissen volce (Mr, ton's), reported a
whieh  provided in third section
in _all wnominations made by the President
to the Benate to AN vacancles otcasioned by removal
from ofice, the fact of the removal shall be stated to
the Benate at the same time that the nomination s
i with a statement of the reasons for wuch re-
moval' 1t will be observed that this I8 the precise
eectlon reporied by Mr. Benlon o 1926 and passed to
o e e S 1 e
{24 p n
whimost two-thirds vote.  Thos It ,:"' i uegm the
ableat men of that day, of both political parties, sub-
scribed W the power of Congress to limit and
control the Prosident in his removil from ofllce,
One of the most markea Instances of the assertion of
mﬂwnr in I‘uumﬂu will be foumd In the act of
ary 25, 1843, providing for a natlonsl currency
and Wﬂ' of Cotiptroller, (Statutes ot Large, vol,
12, p, 685.] This confrols both the applontment an
the removal of (hat oMcer, enacting he shiall be
uppmntmhua the nomination of the Beorelary of the

Treasury, by and with the advice and coneent of the
Senate, and shall hold his oMoee for the term of
five ye nnicas sooner removed by the Pres)

Aem,
and with the advice ana conkent of the Sennte,

Is wis substuntially re.ensoted June o, 1
with the wnddition that *he
I‘Ir'll reisons to be communicated to the Senate,"
here woere the vigilant in both houses who
now &o denounce the power to reguinte
the appointment and removal of by the Presi-

gubstance, that all civil omeers duly Ewmea to_mct
Ly appointment, with the advice and consent of the
ghall be entitled to hold such office until a
T e, oeagt B parein viherulas pro
and duly gu except as n o
vided, to wit:—*Provided, that the Seuwmlul?m.u
hold thelr offlee during the term of the President by
whom they may have been appointed, and for one
month thereafter, subject lo  removal by nn:.l
with the advice and consent of the Senate.'
By whom was Mr. Stanton appointed !
coln, Whose Presidential term was he holding nnder
when the bullet of Booth became a proximate
cause of this trial? 'Was not his appointment in full
force ot that hour? Had any act of the respondent
up to the 12th of August last vitiated or in erfered
with that appointment? Whose Presidential term 18
the ranougam. now servlu{gouu His own, or Mr.
Lincoln's? If his own, he entitled to four years
up to the anniversary of the murder, because each
Presidential term 18 four years by the consitution
and the regular reeurrence of those terms 18 fAx
by the act of May 8, 1792, If he s serving out the
réwnainder of Mr, Lincoln’s term then his term of
ofllce exgimoa the 4th of March, 18683, if 1t does not
before. 18 not the statement of these propositions
thelr sufMcient argument? If Mr. Stanton's commis-
sion was vacated In any way by the Tenure of Ofice
act then It must have veased one month after the 4th
ol March, 1885—to wit, April 4, 1865, Or, if the
Tenure of OfMlce act had no retroaoctive emect, then
his commission must have ceased, if it had the effect
to vacate his commission at all, on the puauga
of the act—to wik, March 2, 1887; and, In
that case, from that date to the present
he must bave been exerclaing his ofMce In contra-
veution of the second section of the act, because he
was not commissioned in accordance with it8 provi-
glons, And the President, by “employing him, in so
doing from the 2d of March to the 12th o Au%ul.. be-
came guilty of a_ high' misdemeanor under the pro-
vislon of the sixth section of sald act; so that If the
President shall succeed In convinelng the Senate that
. Stanton has been acting as Secretary of War
against the provisions of the Tenure of OMoe aot,

which he will do if he convince them that
that act vacated in Any way Mr, BStan-
ton's commission, or that he himsell was

not serving out the remainder of Mr. Lincoin's Preal-
dentisl term, then the House of Representativesa
have bat to report another article for this misde-
meanor, to remove the President upon his own
confession. It has been sald, however, that in the
discnssion st the time of the passage of this
law observations were made by Senators tend-
ing to show that It did not apply to Mr.
Stanton, because it was asserted that no member
of the Cabinet of the President wonld wish to
hold his place against the wishea of his chief,
hy whom he had been called into connell: and these
arguments have been made the groundwork of at-
tack upon a meritorious oMeer, ch may have so
infueneced the minds of Senators that It & my daty
to observe upon them to meet arguments to the
prejudice of my cause., Without stopping 1o deny
the correciness of the general proposition, there
seemn to be at least two polent answers to it. The
respondent did _not esll Mr. Stanton into
bhis councll. The blow of the p=sassin
did call the mlg_mdm to preside over a
Cablnet, of which Mr. Stanton was then an honored
member, beloved by ita chief; and if the respondent
deserted the princlples ander which he was electad,
betrayed his trust and sought to return rebels,
whom the valor of onr armies had subdued an;l(.ln
into power, are nol those reasons, not only w'hy r.
Stanton shonld not desert his post, but, as a troe
patriot, maiutain It all the more firmly against
this unlooked for-treachery? 1s it not known
to yom, Senators, amd lo the country that Mr.
Rianton retains this unpleasant and distasteful
position, not of hir own will alone, but at
the behest of a majority of those who represent the
people of this country In both housea of the Legisia-
ture, and after the solemn deeision of the Senate
that any attempt to remave him without thelr con-
currence 18 anconstitutional and unlawfal? To de-
gert it now, therefore, would be to Imitate the treach-
ery of his nocldental chief., But whatever may be
thie construction of the “Tenure of Civil OMce act"
by othera, or as others, Andrew John-
gon, the respondent, I8 concluded upon it
He permitt Mr, Btanton excrcise the
dutles of his oflce In splte of it If that
office was affected by it, He suspended him under

to provide for an exetutive emergency was &l
tempted to be remedied by Congress by the aot of
May 8, 1792 ilu Statutes, 281), which providea *‘thas
in case of the death, absence from the seat of gov-
ernment or sickness of the Secretary of
Secrelary of the ‘I'reasury, or of the Secretary of the
War Departmment, or of any ofMcer of elther
of the sald departments, whose appointment Is
not in the head thereof, whereby they cannot perform
the duties of thelr respective offioes, it shall be lawhal
i BRIk T tacetary. to ushotise sny person OF
shall thin nECessary, authorize
persons, at his dlscgtlun, to perform the dutles of
the aaid respective oflices untll a succeéssor be ap-
puinted or until such absence or inabllity by sickness
shall cense,” 1t will be obacrved that this act pro-
vides for vacancics by death, abseuce or sickness
only, whereby the head of & depariment
or any ofMcer in it cannot perform his duty,
makes no provision for vacancy by removal. Two
difficuities were found in that provision of lay—
First, that it provided only for enumeriated vacai A
and also it authorized the President to make an
ing ocer of any person for any length of Lime. Te
meet these difficalties the act of the 13th of February,
1795, was passed (15t Stat, at Large, 415), which pre-
vides “in case vl vacancy whereby the Becretaries or
any ofMcer in any of the departmeuts cannot per-
form the dutles of his omce, the Preskdent may
appoint any person to perfurm the duties
for a perlod not exceeding slx montis.
Thus the law stood as to acting %Ppulmmcnu in all
of the departments (except the Nuvy and Intevior,
which had no provision for any persoa to aoct lm
place of the Secretary) until the 19th of Februas,
1868, when, by the second section of an act amor
al that date (i2th Stat.,, 648), It was “provi that
no person &cting or assnming to act as A clvi, mill-
tary or naval oificer shall have any tuune,r&llﬂu
him a8 salary in any ofMce which s not autio:ized by
gome previotely existing law.”" The state of the law
upon this subjéct at that point of time 1s thus:—Im
case of death, absence or sickness, or of any vacaney
whereby & Secretary or otaer officer of the State,
Wur or Treasury Department couid mnot Ele.rram
the duties of the oMee any person could be authorized
bg the President to perform tiose dutles for the spane
of six months, For the De ents uf the Interior
snd the N“i' provisions had been made for the ap-
intment of an Asalstant Secretary, but n;gmhlu
n case of vacancy In lils oftice, and n restriction pus
upon nny officers acting when nut suthorized by 18w,
from ving any salary whatever. To meel thess
omissions and to meet the case of resignation of woay
onlcer of any executive dep nmtuti and also Lo meet

rtun hwu fﬂﬁﬂm tom A Ermwtn ;llnw-

the Preside oreom
lg‘ those high ofMces for the space of
gix months, whether sneh hud amy

person
acquaintapce with the duoties of the d
0?1101., an sot was E‘med Fel 20, 1863, (12 stat.,
p. 636) which provides thut in case of the denth, re-
signation, absence rom the seal of government er
sickness of the head of an executive depariment or
of any oMcer of elther of the sald departmenta whoss
8 pul’nr.menl. I8 not In the head thereof, whereby
t!fe,r cannot perform the dutles of their respective
o it shall be lawful for the President of the
States, in cnse he shall think It necessary, te
authorize the head of auy other exccutive depart-
ment or other oflicer in either of sald departmeats
whose appointmeat Is vested in the President, s

his disereld to perform the duties of the sald
respective pilees until & successor be appoist-
ed or until such abseuce or lnability shall cense.

Thercfore, in case of the death, resignation, sickness
or ahsence of 8 head of an excontlve department,
whereby the incumbent conld not perform the duthes
of his office, the President might authorize the head
of snother executive department to perform Lthe
g::t:es gfi‘ the \'mnz om'ct'. nn;l In (;?.s: nL like disa-
iy any cer of an executlve depart
other than the head the President might wtllm
an ofMcer of ihe same department Lo perform his
duties for the space of six months, It 15 remarkable
that In all these statutes, from 1780 down, ho provis-
fon I8 made for thi case of & removal, or that
anybody 18 empoweicd to act for the removed ofMoer,
the chiel clerk belng empowered to take cha of
the books and ]mg:n only. Docs not this series of
acts conciusively demonsirate o legifigtive apna
tion of the constitution that there coudd be
removil of the chlef of an executive depurttvent
the act of the President, suve bf the nomination
appointment of his . Af the 8 were ia
1 lifled uppointment till the end of the

ite provisions, He reported that T lon to the
Senate, with his reasons therefor, In accordance with
its provisions, and the Senate, aciing nunder it, de-
clined 1o concur with him, whereby Mr. Stanton was
relnstated.  In the well known language of the law,
12 not the respondent estopped by his solemn omuhl
acts from denying the legality and constitutional
rmprlet of Mr. 8tanton’s positiont Pefore proceed-
oy further | desire most earnestly to hrlng the at-
tentlon of the Senate to the avermems of the Preal.
dent in his answer, by which he justifies his
actlon In utem“ﬂng to remove Mr. Stanton
and the reasons which controlled him in so doing,
He claims that on the 12th day of August last he had
become fully of the opinion that he had the power to
remove Mr. Stanton or_any other executive ofMeer,
or suspend him from ofMee and to a'prnlm any other
person lo act Instead “indefinitely And at his
pleasure;" that he was fully ad and belleved,
as he still belleves, that the Tenure of Civil Ofice act
wis unconstitutional, inoperative and vold in all its

rovislons, and that he had then determined at all

azardy, If Stanton could not be otherwise got rid
of, to remove him from offies lun;lw of the provisiona
of that act and the action of the Senate under
it, if for no other purpose, in order to ralse lor a ju-
dlcial deciston the question affecting the lawful right
of sald Stanton to peralst In refus to quit sald
ofMee. Thus it appears that with full intent to reaist
the power of the Senate, to hold the Tenure of OMce
act vold and to exerclse this (llimitable power

clalmed by him, he did suspend Mr. Stanton, a]
gnrcutly in acrordance with the provisions of the act;
¢ did send the m to the e within the time

prescribed by the act; he did glve his reasons for the
suspension to the Senate and argued them at
lengih, actompanied h{ what he clalmed to
be the evidence of the official misconduct

Mr. Stanton, and thus Invoke the action
of the Senate to assist him In displacing a high
ofticer of the government under the provisions of an
act which he at that very moment believed to be un-
constitutional, Inoperntive and void, thereby show-
Ing that he was willing to make use of a vold act
nnd the Semate of the United States as his tools to do
that which he belleved nelther had any constitutional
power to do.  Did not every member of the Senate,
when that message came In anpouncing the n-
elon of Mr. Stanton, understand and belleve that the
President was acting in this case a8 he had done
In every other case under the provisions of this
actt IMd not hoth sides discuss the guestion under
Ite provislonst Would any Senator upon thls foor,
on etther side, g0 demean himself ag to consider the
question one momept f he had known it was then
within the inteut and pu of the President of the
United States to troat the detiberations and actions
of the Senate as vold ned of no effect, If its decislon
did not comport with hie views and purposest And
¥et, whiie acknowledging the lutent was in his mind
to hold w8 napght the Jjudgment of the
Senate If It Md npot concur  with his own,
und  rémove Mr. Stanton st all  hasards,
and as I oharge it upon Aim here, an a fact no man
can doubt, with a full knowledge also that the Senate
understood that he was wiing under the provisions
of the Tenure of OfMce act, still thus decelving them,
when ealled to answer for 8 violation of that attin
his polemn answer he makes the shameloss avownl
that he dld transiolt to the Fenuteof the Unlted
Statea 8 “message whoreln he made known the
orders aforeanid, and the reasons which induced the
sime g0 far as the respondent then considersd it

material and necessa’y that  the same  shonld
he set forth.,” Tre it there I8 not
one word, one letier, one lhnplication In

that message that the President wis not acting in
good faith nnder the Tesure of OMieo act and desiring

the e to do the snme.  Ho the Preskdent of the
Unl Biates, with u determination lo assert at all
Imzards the tremendons power of reinoval of every

oMoer without the coment of the Senate, did not
deem It “material or necessary" that the Henate
ahonld know that he hed suspended Mr, Stanton In-
dennitely nst the provisions of the Tenure of
Omen act, with fall Intame at all hazards to remove
him, ond that (he solemn  deliberntions  of
the Beoato, which tie President of the United
Mates wan then callbg upon them to make
in & matter of e highest  governmontal
conoern, were only to be of use In cnse they sulted
his purposes; that It vas oot “‘mmaterist neoos-

, 0T
nexi sedsion if the vacancy happened or was madeds
recesat Letus now upnl,r this state of the law (o thet
appointment of Major Genernl Thomas Secretary of
ar ad interite by executive order. Mr. Stantea
had neither died nor resigned, was not slek nor she
sent. If he had been, under the nct of March
1863—which repeals all Inconsistent acts—the
dent was puthorized only to appont the head of s
other executive department to fill his place ad
tlerim. Buch was not General Thomas, He was
slinply an officer of the army, the head of & buresu or
department of the War Dupurlment,' and not eligikle
under the law to be a;épclut 41, So that his appoust-
ment was an illegal and void sct. There have been two
cases of ad dnterim appointments which ilustrate and
confirm thig position; the one was the appoint mens
of Licutenant General Scott Secretary War ad
interim and the otherthe appointment of Genersd
Grant ad interim upon the suspension of Mr, Blan-
ton, In August la~i, The appointment of
Beott was legal, becanse thal was done before the re-
stralning act of March 2, 1863, which requires the
detall of the hemnd of another department to aot ad
tnterim, The appolutiment of Geuernl Grant to lake
the place of Mr. Stanton during his suspension would
have been ilegal under the acts have
he being an ofMicer of the army and not the head of &
departinent, If It had pot been authorized by the
second section of the Tenure of Civil OMoee act, which
{mn'm that in case of suspension, and no other,
he President may designate “some sualtable person
to perform lempomr:’lfv the duties of such office until
the nexi meetl the senate,” Now, G
Grant wias  sach  “suitabie L
properly _enough sppoluted  under that pro-
viskon., This  answers one  ground of the
defence which s taken by the Prosident—that
he did ot suspend Mr, Stanten under the Tenore of
OfMee act, but by his geweral power of suspeision
and removal of an ofeer. 1f the President did net
puspend Stanton under the Tenure of OMee aot, be-
cause he deemed It unconstitntionsal and vokd, h_
there was no law suthorizing him to appoint Generad
Grant, and that appolntnient was unauthorized by
law and a violation of his outh of office, But the
Tenure of Omoee bill by its express torms forblds any
employment, authorization or appointment of
rson o clvil omtice, where the appointinent
and  with the advice and consent of
the Benate, while the Senate 8 In  wesslon.
If this act 18 constitutional—4 e., if it 18 not #o (ar in
conflict with the paramount law of the land A% 1o be
Inoperative and vold—then the removal of Mr. Stan-
ton_and the appointment of Genersl Thomns &re
both in direct violation of it, and are declsred by
to be high misdemesnors, The intent with wilel
the President has done this s not doubtful, nor are
we obliged to rely upon the principle of law that &
man must be eld to intend the legal consequences
of all e acta.  The sident  wdmits
that he Intended to wet aside the Tenure
of OMhee act, and thus contravene the COm-
stitution, If that law was unconstitutional,
Having shown that the President wilfully violaled
o act of Congress without pmmnﬂoni both in the
removal of Stanton and the appoint of Tnownaa,
fur the pu of obialning wrongfuly the posses-
sion of the War Offlon by foree, If necd be, and cer-
tainly by threats and Intimidations, for the l;“l'lﬂﬂ
of coutrolling Its appropriation through Its ad intertm
who shall gay that Andrew Jolinson is not
the erime and misdemcanors
agminst him io the first eight articles?
dent makes wnswer to this view that
bielley ‘"."mcl'iﬂnffe“ﬁ"f""‘.'ﬂ be uncon-
tional, had & y 1OF the l"-“'r"
:ﬂtu n:t.n' the matter before the Supreme Court foe
udicution. We are ol | in to

the &
they m:
Wi clnim that the question of the
l’...“.'.‘;.m, of any law of CDII:I‘OIII upon this trisl
ALY o the. Preakient to' Judge upon any §
pused confliet with an act of :nl{h
paramonnt 1aw of the constitution I8 ex
when has examined a bl sont him
1

he
roturned it with his objections.  1f then
his veto It beoomnes as

over
valld as if In signed 5
nim. The constitution has provided three
sll equally potent, by whioh u bill brought lnig

e




